
 

 

Assam Schedule VII: Form No. 132 
 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

26th February, 2020 
TITLE SUIT NO. 65/2019 

 
Smt. Babita Lahkar 
Wife of Dr. Tanuj Karmakar 
R/o- Ghotlong 
PO & PS- Tezpur 
Dist- Sonitpur, Assam   -- Plaintiff     
 

-Vs.- 

Sri Gopal Mazumdar 
Son of Late Dhananjay Majumdar 
R/o- Bhitorsuti 
Mouza- Bhairabpad 
PO & PS- Tezpur 
Dist- Sonitpur, Assam 

--Defendant  
 

Ld. Advocate appeared for the plaintiff           : - Sri S.K. Singh & Sri T. Ghosh 
Ld. Advocate appeared on behalf of defendant: - None. 
 

“This is a suit for specific performance of 
contract of sale”. 
 
EXPARTE JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that land measuring2 

Kathasunder Dag No.268 covered by P.P No. 39 of village – Bhitorsuti, 

Mouza- Bhairabpad, under Tezpur Revenue Circle, PO & PS- TezpurDistrict- 

Sonitpur (Assam), is the subject matter of the suit and hereinafter referred 

to as the ‘suit land’. That defendant offered to sell the suit land to the 

plaintiff and the plaintiff agreed to purchase the suit land from him and the 

sale consideration was fixed at Rs.28,18,750/-(Rupees twenty-eightLakhs 

eighteen thousand seven hundred fiftyonly) for the schedule land.The 

defendant agreed to provide 46 feet in length with 6 feet wide passage over 

the western side of his own land and out of this passage an area of 12 feet x 



 

 

 

2 

Title Suit No-65 of 2019 

(Babita Lahkar Vs. Gopal Majumdar 

 

  

6 feet wide passage was part of the land to be sold and purchased. The 

other area provide as passage was not part of the land sold and purchased 

but was promised to be provided extra for the purpose of easy ingress and 

egress to the suit land.Accordingly, on 10-03-2017 the defendant executed 

an agreement of sale, vide deed no.527/17,and he received an amount of 

Rs.1,50,000/-(Rupees one lakh fifty thousand) as an advance in presence of 

witnesses out of total sale consideration of Rs.28,18,750/- and thereby 

promised and undertook to sell the suit land to the plaintiff after obtaining 

required permission from the concerned authorities. It was agreed that 

defendant would obtain necessary permission and plaintiff would co-operate 

in obtaining necessary sale permission and accordingly plaintiff put her 

signatures on the documents/ applications and handed over to the 

defendant by executing an affidavit. That defendant obtained required sell 

permission from the concerned authority and permission was granted for 

sale/purchase for an area of 2 kathas of land as was physically found by 

them and defendant promised to obtain the other permission soon from the 

office of the Deputy Commissioner, Sonitpur, Tezpur too. Thereafter, 

defendant kept on showing this or that cause and kept on promising to 

execute the sale deed soon immediately after obtaining the permission. On 

enquiry in the office of Deputy Commissioner, the plaintiff came to know 

that NOC had already been issued on 13-06-2017 and someone on behalf of 

defendant had received the same. After going through the permission, the 

plaintiff came to know that validity of the permission had expired on 12-09-

2017 as three months’ time had already elapsed and thereafter, plaintiff 

went to the office of Deputy Commissioner, with a request to give an 

extension of the permission and the validity was extended for another fifteen 

days on 14-09-2017. On 17-09-2017 the husband of the plaintiff approached 

the defendant, but due to ill health of the defendant the registration work 

could not be done. Thereafter, husband of the plaintiff handed over the 

original permission to the defendant with request to get the same renewed. 

This time the office of Deputy Commissioner had asked for the reason for 

delay in registration and reason for need of further renewal and sought for 

medical documents in order to justify the renewal of permission. That even 

after recovering fully from his ailment and weakness, neither the defendant 
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nor his son showed any interest in the process of obtainment of renewal of 

the permission and registration of sale deed. The defendant kept on 

deferring the issue on the ground that he had left the medical documents 

somewhere while moving from one doctor to another in course of his 

treatment. When the renewal work did not materialize even till the end of 

2018, plaintiff visited the office of Deputy Commissioner and came to know 

that the permission was not submitted for any such renewal. Then, the 

plaintiff asked for handing over to her the original permission which she had 

given to the defendant for renewal and defendant returned the original. That 

even since then the work of the registration of the sale deed has remained 

stalled without progress. The officials at the office of Deputy Commissioner 

asked either to come out with the medical papers in order to get easily the 

renewal of the permission or to apply afresh. The plaintiff requested the 

defendant many a times either to apply for fresh permission or to give her or 

to her husband the medical documents for renewal of the permissions. The 

defendant has promised to apply for fresh permission but he has not taken 

any step in that direction.  That the plaintiff and her husband met the 

defendant and his son on 24th August, 2019 with request to do the needful. 

The defendant did not even talk with plaintiff on her husband and ignored 

them. That on 30-08-2019 the plaintiff’s husband came to know from the 

people of the locality that the Lat Mandal of the area had gone to measure 

the suit land along with few people. At this the Lat Mandal stated that 

defendant is preparing to sell the suit land. The plaintiff approached the 

defendant and enquired about the matter but he refused to talk with the 

plaintiff or her husband. That the plaintiff shall suffer irreparable injury if the 

suit property is sold to any other person and it will be a breach of contract. 

The plaintiff is therefore entitled to enforce the specific performance of 

contract of sale of the suit property at a consideration of Rs.28,18,750/- 

only. The defendant is trying to sell the suit land behind the back of the 

plaintiff.  He has no right to do so. The value of the suit property has 

increased during all these years. It is the increase in the price which is luring 

the defendant to ignore the agreement with this plaintiff. That the plaintiff 

had always been and is still ready and willing to pay the balance amount of 

consideration as soon as the defendant agrees to execute and get registered 



 

 

 

4 

Title Suit No-65 of 2019 

(Babita Lahkar Vs. Gopal Majumdar 

 

  

a Deed of Sale in her favour. The attitude of the plaintiff is contrary to law 

and all equitable considerations. This plaintiff is ready to deposit the balance 

amount of consideration with the court, if so advised. That if for any 

unforeseen reason or for any change in the circumstances, it becomes 

difficult /impossible to enforce specific performance of the contract, this 

plaintiff would pray alternatively for a decree of refund of the advance 

amount of Rs.1,50,000/- only which was paid by the plaintiff to the 

defendant along with interest @ 24% per annum from the date of such 

payment as agreed in the agreement itself and for granting further special 

damages as the Hon’ble court deeds fit. The plaintiff approached many a 

time to the defendant and requested to execute the ale deed all his request 

has fallen in deaf ears. Hence, plaintiff brought instant law-suit against the 

defendant for specific performance of contract along with other 

consequential reliefs.  

2. On admission of plaint for hearing, summons was issued upon the defendant 

by the court and the defendant received summons and failed to secure his 

attendance before this court. Upon which the suit proceeded ex-parte 

against him.  

3. The plaintiff has examined one witnessand further relied upon a number of 

documents. I have gone through the evidence on record including the 

documents relied on and also heard the arguments of learned counsel 

appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether the suit of the plaintiff is entitled any 
decree as prayed for?” 
 

  

EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined one witnessas PW-1, who 

is the plaintiff and she submitted her examination-in-chief through affidavit 

reproducing the contents of the plaint. PW-1 further exhibited in her 

evidence in chief following documents: - 

Ext.1 is the Jamabandi of the suit land; 

Ext.2 is the agreement for sale notarized on 10-03-17; 
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Ext.3 is the sale permission issued by the office of 

Tezpur Development Authority, dated 06-05-2017& 

Ext.4 is the sale permission issued by the office of 

Deputy Commissioner, dated 13-06-2017 

APPRECIATION OF PLAINTIFF’S EVIDENCE 

6. I have carefully gone through the evidences on record and it finds that all 

the documentary forms of evidences presented before this court in the forms 

of proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted.  

7. To sum up the ocular as well as documentary forms of evidences offered by 

the plaintiff’s side, this court finds nothing to disbelieve the evidence on 

record. PW-1 in her evidence supported and corroborated the entire versions 

of the plaint by way of testifying that that the defendant is the owner and 

possessor of suit land and in the year 2017 the defendant with intend to sale 

the suit land offered the plaintiff to purchase the suit land at a sale 

consideration at Rs.28,18,750/- and on 10-03-2017 the defendant executed 

an Agreement for Sale in favour of the plaintiff receiving an amount of 

Rs.1,50,000/-out of total consideration amount of Rs.28,18,750/-. It was 

agreed that remaining amount shall be paid at the time of registration of the 

original sale deed and defendant would obtain the necessary permissions 

from the concerned authorities but the defendant ultimately failed to procure 

the necessary document in order to execute the registered sale deed in favor 

of the plaintiff.  

8. The documentary forms of evidences make it crystal clear that defendantis 

the owner and possessor of the suit land. The defendant being the actual 

owner of the suit land entered into an agreement of sale with the plaintiff in 

the year 2017 and received an amount of Rs.1,50,000/- from total sale 

consideration amount of Rs.28,18,750/- and regarding the remaining 

balance amount, it was agreed that said balance amount shall be paid by the 

plaintiff at the time of registration of sale deed. It further proved from the 

evidences of PW-1that on 10-03-2017the defendant executed an agreement 

for sale in favour of plaintiff and Ext-2 appears to be proof of such 

agreement of sale and executed between the plaintiff and defendant and 

Ext.1 is the copy of Jamabandi and Ext.3 and 4 are appears to be 
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permissions obtained from the concerned authorities for executing registered 

sale deed in favour of the plaintiff by the defendant and consequently, the 

defendant failed to execute registered sale deed in respect of the suit land in 

favour of the plaintiff and due to that validity of the sale permissions got 

elapsed.  

9. The versions of plaintiff further proved that defendant refused to execute 

registered sale deed in favour of the plaintiff even after having request from 

the plaintiff on several occasions. The plaintiff established before this court 

that he is still willing and ready to pay the balance consideration amount of 

Rs.26,68,750/- to the defendant for tracking down registered sale deed in 

his favour as per the terms and conditions of agreement of sale. Hence, 

readiness and willingness on the part of the plaintiff stands proved and this 

court not finds anything to disbelieve the versions of the witnesses as their 

evidences remains unshaken and un-rebutted. 

10. Furthermore, Ext-1 documents proved that defendant Gopal Mazumdar is 

the owner of land measuring an area of 4 Katha 5 Lessa covered by P.P No-

39 vide Dag No-268 and Ext-2 stands proved that defendant entered into an 

agreement of sale and purchase with the plaintiff to sell land measuring 2 

Katha 1 Lessa at sale consideration of Rs.28,18,750/- out of which defendant 

had received an advance amount of Rs.1,50,000/- from the plaintiff on the 

date of execution of agreement of sale. Ext-3 & Ext-4 respectively appears to 

be sale permissions obtained from Tezpur Development Authority and 

Deputy Commissioner’s Officer, Sonitpur and Tezpur. The oral evidence 

presented by PW-1 proved that defendant failed to execute sale deed in 

respect of suit land in favour of the plaintiff even after obtaining sale 

permissions. 

11. To sum up the oral and documentary forms of evidences presented by the 

plaintiff it unveiled before this court that plaintiff had made all the 

reasonable efforts of getting registered sale deed pertaining to the suit land 

from the defendant but the defendant neglected the terms and conditions of 

agreement of sale vide Ext-1. Hence, the demand of justice would be fulfilled 

in the event of passing a decree of specific performance of contract along 

with cost of the entire proceeding.  
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12. Therefore, in the light of oral and documentary forms of evidences this court 

finds that plaintiff is entitled to get decree of specific performance of 

contract along with delivery of khas possession of the suit land. The plaintiff 

further entitled to get the actual cost of proceeding.  

13. In the result the plaintiff’s suit is decreed partly by way of granting the 

following reliefs: - 

 That the plaintiff is entitled to get a decree of specific 

performance of contract of sale; 

 That Plaintiff will pay the balance sale consideration of 

Rs.26,68,750/- /- (Rupees twenty-six thousand sixty-

eight thousand seven hundred fifty only) to the 

defendant within three months from the date of decree 

and the defendant shall execute the registered sale 

deed in favor of the plaintiff at the cost of the plaintiff 

and further handover khas possession of suit land to the 

plaintiff immediately after the registration of sale deed.  

 That if the defendant fails to execute the sale deed 

despite the balance sale consideration being offered by 

the plaintiff, then the plaintiff shall deposit the same 

before the Court and get the sale deed executed 

through Court.  

 That plaintiff is entitled to get cost of the entire 

proceeding from the defendant and cost of the 

proceeding shall be calculated and ordered at the time 

of preparing the decree; 

14. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on 26thday of February’ 

2020.  

 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses: - 
 

PW-1: Smt. Babita Lahkar 
 

2. Plaintiff’s exhibits: - 
 

Ext.1 is the Jamabandi of the suit land 

Ext.2 is the agreement for sale notarized on 10-03-17 

Ext.3 is the sale permission issued by the office of 

Tezpur Development Authority, dated 06-05-2017 

Ext.4 is the sale permission issued by the office of 

Deputy Commissioner, dated 13-06-2017 

 

 
CIVIL JUDGE, SONITPUR 


